
UNITED STATES OF AMERICA 
DEPARTMENT OF COMMERCE 

NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION 

In re: ) Administrative Law Judge 
) Hon. George J. Jordan 
) Docket No. 19-NMFS-0001 
) 

Proposed Waiver and Regulations Governing 
the Taking of Eastern North Pacific Gray 
Whales by the Makah Indian Tribe ) RINs: 0648-BI58; 0648-XG584 
____________ ) 

DECLARATION OF PATRICK DEPOE 

I, Patrick DePoe, declare as follows: 

1. I am an enrolled member of the Makah Indian Tribe and, since January 201 7, I 

have served as an elected member of the Makah Tribal Council, the Tribe's governing body. I 

have personal knowledge of the Tribe's efforts to pursue a waiver of the take moratorium under 

the Marine Mammal Protection Act (MMP A) and obtain a catch limit for subsistence hunting of 

Eastern North Pacific (ENP) gray whales at the International Whaling Commission during my 

time on Council and am familiar with the efforts of prior Councils to secure the authorizations 

required by the courts to exercise our Tribe's treaty whaling right. 

2. I attended the 67th meeting of the International Whaling Commission (IWC) held 

in Florianopolis, Brazil from September 4 - 14, 2018. On September 11, shortly before the IWC 

voted to approve a 7-year block catch limit for ENP gray whales (based on a joint request from 

the United States on behalf of the Makah Tribe and the Russian Federation on behalf of 

Chukotkan Natives), an intervention made on behalf of the Animal Welfare Institute (A WI) and 

other animal rights organizations was read to the plenary session. Following the intervention, DJ 

Schubert emailed a copy of the intervention to me and the Tribe's legal counsel. A true and 

correct copy of the email and intervention are attached as Exhibit 1. 

3. In the past year, the IWC has put substantial information about the proposed 
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Makah hunt ( as well as aboriginal subsistence whaling in general and the other subsistence 

hunts) on its website, available at: https://iwc.int/aboriginal. The Tribe prepared a Description of 

the Makah Hunt, which was posted on the IWC's website at least 90 days before the start of the 

meeting pursuant to the procedures approved for the meeting (around the middle of June 2018). 

The Tribe's description includes a summary of the proposed alternating season hunt plan, which 

the National Marine Fisheries Servic,e (NMFS) had requested the IWC's Scientific Committee 

review earlier in 2018. The Tribe's Description of the Hunt is available at https:/ /iwc.int/makah­

tribe. A true and correct copy is attached as Exhibit 2. 

4. Because of court decisions that required additional environmental review and a 

waiver under the MMP A in order for the Tribe to exercise the "right of ... whaling" secured for 

the Tribe in the 1855 Treaty ofNeah Bay, the Makah Tribe has not been able to undertake a hunt 

since 2000. In that time, many elders in our community have died without the opportunity to eat 

whale meat, blubber and oil or to engage in the ceremonies, songs, dances, and other cultural 

practices that are integral to whaling and the use of whale products. At the same time, an entire 

generation of young Makahs has been born and grown to adulthood without experiencing a. 

whale hunt by our people. Whaling is central to our identity as Makahs, and the long process to 

obtain a waiver has denied us the ability to exercise our treaty whaling right and meet our 

subsistence and cultural needs. 

5. We have learned in this waiver process that delays of days tend to tum into 

weeks, weeks become months, and months become years. When we submitted our request for a 

waiver over 14 years ago, no one could have imagined it would take so long simply to get to the 

point where NMFS has made a proposal to issue the waiver, much less the required hearing on 

that proposal and the accompanying proposed regulations and a final decision on the waiver and 
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regulations. The delay requested by A WI and Sea Shephard would add to the long cumulative 

delay that has already caused significant harm to the Tribe in this process. 

6. The Tribe has been working very hard to prepare its testimony for this hearing, 

and we anticipate that we will be able to submit that testimony by the May 20 deadline 

established in NMFS 's federal register notice of April 5. 

7. We also know that the hearing is part of a larger administrative process, and if 

NMFS ultimately approves the waiver, the Tribe would need to obtain more authorizations 

before we go whaling. It is therefore all the more important that the hearing proceed as 

scheduled so that all interested parties present their evidence about the proposal and the process 

can move forward. 

I declare, under penalty of perjury under the laws of the United States, that the foregoing is true 

and correct to the best of my knowledge, information and belief. 
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Mlf~-
Patrick DePoe 

Dated: S~k 
~ I 
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https://iwc.int/home
https://iwc.int/home
https://iwc.int/whaling
https://iwc.int/aboriginal
https://iwc.int/usa
https://iwc.int/makah-tribe




https://nwifc.org/w/wp-content/uploads/2018/02/treaty-of-neah-bay.pdf


https://www.ihs.gov/newsroom/factsheets/disparities/


http://www.westcoast.fisheries.noaa.gov/publications/protected_species/marine_mammals/cetaceans/gray_whales/application.pdf
http://www.westcoast.fisheries.noaa.gov/publications/protected_species/marine_mammals/cetaceans/gray_whales/makah_deis_feb_2015.pdf


https://iwc.int/document_1764.download
http://www.westcoast.fisheries.noaa.gov/publications/protected_species/marine_mammals/cetaceans/gray_whales/application.pdf




http://www.westcoast.fisheries.noaa.gov/publications/protected_species/marine_mammals/cetaceans/gray_whales/application.pdf
http://www.westcoast.fisheries.noaa.gov/publications/protected_species/marine_mammals/cetaceans/gray_whales/makah_deis_feb_2015.pdf
http://www.westcoast.fisheries.noaa.gov/protected_species/marine_mammals/cetaceans/whale_hunt.html

